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&, fooraee a9 M.
Q. | FAAT FEANT AT WAL e (ATF) TR
SferaHT FiTar & gatrar| 9-9%
FleaachT  guaTer FarST
R | HASST FAAT FEU AfEAT AHFHH! FaTd T BT
FTETTR TS 9 -3
SJTIEHT FlFar =T qaterar
3. | féen difeq Aigwn QU STereTieTebTeh! et _—
SlerarehT GUaRTer arsT e
¥, | SRl ARIHT Algerer AR 9RepT f@ar T [ smcgepl AT
BRIEERICIRpIC] 39-¥9
HldahT TSV TIGHIT
Y. | ATE SEfeETeT THITaess! =TaHT 9ge T qAIqes _—
% | STofqETE G HE T STefaaTee FTRATTR i oo
HlerarenT ol Tt
o | wH favag
HlerahT IIfrIeal qET & Hl A
5. | Jfre féar arater $F T ST Mg TEiTes vt
HLITHT TET TIGHT
Q. Institutionalizing Paralegals in Nepal its Challenges and Prospects &3-3Y
Adv. Manisha Paudel
q0. Rape Related Laws and compensation for rape victims: An
Overview T%-9%
Adv. Anjana Khanal Neupane
1. Same-Sex Marriage in Nepal — A legal and social viewpoint 93-9Y

Adv. Shoumya Risal
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wfgares anfies, ArATRSTH, TTAiqw, AeTE STAT TErer T
PRUel farfas fewmepr b SR B 1 AT R
AT TRTHT B (1) o AT TATTATHI FET T wheemr [
AIHT FEsl 9gd AfHafgedr AT (Meled FEAT Faraan ;
AT fara= FAFHAEE TS ATTDT G | (TG~ JATAR ATa(a trﬁT giedTel &

AfgPR qaT Aiear [aeg g fa=aurer AT AU FAAl Taeaesd] aH]
STHTTEHT FH STAERT TP QT ATIAT Tge T qebebl S | a9 it
FTAAT ATIBRET AHT FAATE ATABNT TRISAH 1T FIATEAART FFLT T
FATTCTRT ATCAT AT (&7 AT ATIAF TUHTS TAT AT AGLATET TAT T
FEHATHT TR FAIITHT THT FAAAES GHAATE THET FTh! TEI=IHT AT
RIS IETS T T I ThITd TN B, | T AR ATgeh GaATAGE TH
AMTT FTAAEEH HEaqul TTALTHEsdTs AT ATHHT ATTHT HTH foar=rr afed
Ufehehd FTHT YA T FATH TRTHT G | AT IRl AT ATTHRFT &3 Havd
FA FAATAT, T FLITHT I AT AT (q7 ATI g HATUTR! [aiq~ qRhrT
qIT TRATERT AXATET JHAHT AT THT ATHETTH TE B | AT, AT &l
TAR 9T HIAAT ATs TedNT T qI7 9F ITeed RIS 6 &9 TIUET TR
S T Aewg | a9 ghrerHare Afear afyer, wfedr far M=o T30 s

At W= Farvamr FreE g |

- Ffqar =T gaferar
FTIFTT FTeqET
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BIAT FEART AT RIS b5 (ATeh) qR=rT

A FfFar =T gafrar
F. guIRTeT FErST

giv= T Ufqetiae s

FIAAT TEART TIT RTHI Fvg (STF), I 425\ AT TATIAT AUHT Uk g RPN AT
B | I TITSl TATIAT b1 Shg A ARIReqdT Higedl qoT arcAarierele] =IadT 9=
Afsrafgerr AT HTHTE ATTHT B |

R0%% TR ASTAAF ARadd afeg FTHISTHT TEHT qo avTehl G ARTFRHT T
SfETEHT HARATHT FIhH ATHTATT HigaT HTT g Tl bR TIAF SeHed qeaed
HETEd (CEDAW) TTIRd WUl HRU Ii Hieardd g+ fedr ¥ dfer Afgepresr faaaHr
ATATS ITSTEehT THAAT TATAHT FATATI= e ATATAOHT ¢ FATAT TocATe&eh! fafseT Jarar
AAAAIER AT [AFEHAF FREFHH AN T AT | Jepliad THIAT HigAes a1 de2
RIS & e AUHT T AT (95 AT IS AAbH] FRU IrlEedl =g
U QAT AAT Sl HE @ TRY BAAT AEART JIT URTHYT g ATehehl TATIAT F
925\ AT ITEATIF STdeY AT TI(AATH] TJAHT TR (94T | AlgaArATs qiewet fasaqr
SAFER, A THRFT (&4 faeg ATt ST, AfeaTdl e faebrd T T Higag®ahl
FATAHT UET AT QI TR T FETRT AT TG FATRT TATIAT TTHT &7 |

T FEITHT FLATTF ALET YTeATIH STae? M=l TIAATA SATRAT Termaielersl eir=a=
TR T FHHAT TATART G I AT S HHAAT Aigarel ARS ATTHT i fgar, qifw
feam, fawe, =T 19Td ¥ [a9ThRI FAAH HRU ATIHT TEaH Feladaral qaedrd
T FRATHT TTIAT T adT Tepl 7 | qRara faaaT der arhd s d=miee Sqay
AT Y&TH T ATSTATRT T JITHT TSIkl AT SI=TF FIH] FaTeres ATATT
TS TR fafaaa d=ar ai Y GreAaTae STaeR A=l aiaarsdl [Harde! deal qardr
TG GIATH! TATYAT AUHT {927 |

HiEATETATS HTHAT TR THTRT HRU o Agelgs ATHAT AfThRepl faoaar srfs
AUHT AT T fEdT ToT AATTHT Teebl HABRUT GIH &l 81 Hl STl IABEeAls Bl
SR 9w, 9w dr= T o Sedm®T #AT SRR AT arer Tiear |
YEHT A Fwe (Global Fund) &1 |l IRATSTATATE FATERTST T SRTATHT HTAAT STRIOT
FTIHH T AT | AT FET FTF FGATAEE I T TG THIAT (Feaq e, foad
a@ﬂwwmmﬁﬁwa@ﬂw(typewriter)WQﬁTWI

9O |dm® B(LACC LENS)



T ARG G e Afgeeser (:e7ek AT FEANT q9T RIHLT 918 =TT
Uge ¥ AlTPREEH T TH Hed Tl & | Algdl T TS IASAR] FIATHAT, AT
fee T Ffaemar ¥ qiRaR Ue quTeer iEdTes 9 gahIoHT H i IT9E g1 gad
A ATATST ISTTX ITEATIF STaeX T II(AaT ST TMATHT ATTRR FHIG TShard
TSAITH ATATS IBTST TR TIAT | ITh ATATTATS RS T 04 R ATAHT AfgeATeATS
UqF FEAfaHT GHE AP aMlerg #1 AT 7 =@fewg 99 # a1e fqargqds 9=
ST AT QR JTEATIF STFaR QMweAT TATAATRT T ATehel S9ThT el 3iare, fofeetr,
& ¥ ANeE Al T R0 A\ ME MSHE 9 EIR B RN AT HISHUS
¥ YEATATTR] WIEAHATE HLAAT el (92T | B AL T(eeel aandigsars afe=may
e I T T T | STk g FARTIEET ATERET SRTE SRIEYE Tde gt
TH ATTPRPT AR FTEROT ATHATT AR (AT | AT ATTATAATS [TSRHT AT
wfferachT FART TS FaT=e AR e TdqT THATRT 97 | =qa: el U oy
M 2 RIems I SRIERE g Frafd Afger fad T [04R ATawT HTEAE
T AT | AT 7 e fafae quawr Aanieeran, tfae sarRa, wve fEar fHaer
TAT I U, qcF (8907 qIT HATHATT UH, FRMAART UeAhl (AT TAT AT THATHT
T THT HET AT ATTH 3 |

Ferel T 9ot 89T (Thematic Area) WT #Td T8 TR 3 |

*Legal Aid

*Paralegal Support

Access to Justice *Public Interest Litigation (PIL)
*Evidence Based Advocacy
*Pro Bono

*Gender Based Violence (GBV)

*Human Trafficking (TIP)

* Transitional Justice (TJ)

*Sexual and Reproductive Health Rights
(SRHR)

*Disaster Risk Reduction (DRR)

*Minorities Rights

\

Human Rights and Good
Governance

A

\l

AN

¢ Leadership Development

«Vital Registration and Citizenship Support
*Socio-Economic Rights

*Women Lawyer Promotion

/1 J

Women Empowerment

S|P dF(LACC LENS)



T TS TTIATHTASHT F AfeeTeeahl =TT Tesl Tg= TS [aiaw F1H 5 ATTH
ERRSCIR]

9. ek AT FEd

9.9 AfEeT g FqATSA

T AT TITIATRT I 9859 fg F 78er fMR=ar sqw1 et qraTfae, aresides,
sifaa aar afre fareare i wfeeresars s FHAT TR 9AT TE AT,
HiedT FOAAT HAF HAFHH, AT, (Advocacy) TIATHT F1A TE AR 2T | ¥
9RR & AT HIEdT 8t gedaTg ! TITIAT X G SHATEIT TTHAT AR IATH! ATHHGRT
TATFEE TCR ATZTEH] B | HiedT & eeqeTedol a&7 qd1 qqAfa Afger H7 xaard
fTeTeer FTAT Teetle fa 9T HTHAT TedNT, Hgl 9@, Ied, AT q91 Fhrad T F1
TS ATTH | AT ATTIIRT AR BT IRTH, B, TAT IR FaT THT JTA
TG ATUHIE, | GEHT TATAHT ATNT SHTITHT HAI=HTS=eh aRI qEd ¥ qeeaie=aar
ST T ITTHIHI ATAAIR [STodTelTe AT Feqarsd Bl EATd TRUH 93T | gqATST Hl
& ILATH el B

- 9 oo FEAAT Fodlg 9T 8N T

- I SRS g9

- qArE e

- YERYER AT TH=aHT B ST T

- SHEAAT SIS YehTeTT T

Hiedl % godaredd Alede®dls HIAAT TRIAL g5 AE fad THl b1 | T3ar
ATAATCHE GRTHET AT HTAT IRTHT ATaTcHe IRTHIT TaT @Y g Jefelrg I ITER
SHTEEH ATEAT AT TTATS T THLTH! METSqHH TR Teh( TR T FHARIATS
SHEEd F Ul g GHETH! GUIET AT BT MRS A AR BIAAT GRTH
ATaATcHS TRIAMETE FHEAT AT g AGehbl ATLATHT FIAAT dTal @iy AZTHITAT
STHT ATEd FARITAT g9 JeTaTs TCR GISadrs ATRAT EheATahRap! IaeardeT T
FAAN ITHAH ATEEE & HEAT Jogr TN YERATHT STQT T&8edd & T I8, TH7ET &
& AT FAHGH, FTAAT ITARFT & & ATeE® G el FFaeg Al A fag™ g 9
AEAYAFAT AR [afTT STRTATAT HET T T =T 95 Afqgig Ta ATCH B |

~

FThS T 2099 AR i@ Aftea Afee ATANERT TWOHT T9T et e ATTehT
QQ¥Y FTATSHGT TEhTd T ATTHN T AT FeqcTed AThd [ARIRE T8 ATTH HIEEHT
THAATE FeTek HIAT FEIar fag AUEr B | SWIKh goddred AThd [awTed 7%
ATUHT 435 HGTHT TG FEATS 9T FAAT FaT {48 el 3 |
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ETAEH AT FEANT qAT TIHY rRgRT [[eeh Bl Tl Tar

RUEHT HETged! F&ll
Year Cases
1987-1999 3500
2000-2002 2957
2003 1455 eb 3@6"33[
2004 1507
2005 1142
2006 1053
2007 1307
2008 817 .
Children
2010 1178 )
2011 1222
2 1222 Justice Genter
2013 2011
2014 3179
2015 4513
2016 5508
2017 5173
2018 4214
2019 3821 1'\&‘
2020 June-2021 July 1367 g 3“!
2021 Aug- 2021 Dec 725 qq
2021July-2022 July 306 'g
Total from Women rights Helpline 49596 #1%3 %&‘%@
Total from Children Justice Centre (1998-2005) 929
Grand Total 50525

. o HAMIF By

T AP Brgebl TAIAT 94 A9 135 AT FUH 81 | TH dhrgebl TATAATH T
SEYT AT STTOT, FTAH JAT AT T THAEFT AT ATAATABIHANT G TS TeHTIHT
qurETe difed Qi AdaiiadEsdrs AHd T FAEId FIAT (MLed HIAAT @A
AT AT AT BT | A Sl ATAk brgebl (AT BT, (euresier T bR
FISHVE!,ATATIR T IR (STeeTare TRUHT a7 | 79 FERHAR aTasw oo
fereuresT AT TR S FTIHAEE Foarad TH! ard a9 qeaeadT fafae yepee
TRAFEE THIA I TN G | AbT Aeaqu H1 AF FAGERET AT ATAATABTHIS
T A YPIReHT QMUTETe Gfed g [ aTeAdTiciehlgse! Hel ATATHT A, & Fed
TR T AU JEA Gifed areardemrg fafae faereraeEar Gfte qednT gude
TRISE ATETEH G A9 A9 THAEREF AT ATAANABTANT g qo TebTLH MHUIETE
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FTAT FETIAT (53 ATTHT T |

3. JhH a7 I9R
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¥, aifed TS Hraemer e T IMAR o ot

AfgaTesAT AT Afaalg TR fawredr qo yareHr wiedesdre awfed THIg 9=
AT A2 AT FLTheor geaedl fafae qied qar e MedEsd 9 qdre
HTASTAT TS ATSREHT B | HAAT, AAGARIPR T T gv8 AT JE=HT aie
fafaet W =er feamar FEEr Ter e ot | AR dur TRERen e
yfafafuesd T Aol U9 TaRT " YA ¥ JFE H1I YCRAT Afedar T gARETET
TRATHT [T FIAAT ST F9eATT Gf Foarersy Tt faa | Afger F=raem awean
ST 9 T8 =1 el 9T | Aiear Fericheho q9r Jdcd [derd diiad 0 aar
foteetraT F=rer Auet fordt | gt Ay =Aifae qrady, FAtqera Fiady, A=
e 8 qAT T AT FHETT A FRATRl AfTE IORETAl = T AT Ug
TRTIAHT (FTAT &7 ATATghT TR T 1 33 927 [STeaTHT HTAHH T ATTH T |
7Y TN AARAT &6 FHTRP! &7l ATTgfg T ¥ FaT e, ATFaa@T q41
AEARIAR (Ha=urerr fAfea qerer 99 dar foearar arfaw dar ewar afwats sawsa
e Pt | wfear gse @R sfuer qur greute awaed fAfaa e qur s
foreett fafa=r #rRaes Wl fEl a7 grouse feaars efwar afalg, sTehre
TAT ATHIART AT FATAR [eehl THA TATIAT TR FeATaAd IRl @ | HATHATT T e
qfe aferd f&Q AUl B | T T AT AT ATAATABIRT THT FIAAT FoAAT 4T SHAT
gtaly T A qUT FBeISThT FAGET A8 FHA ared {69 TR @ | T B9
9T HE L0 TeattesHn fafa=r TwaHT fafa=T #RwAge AThG HRT 90 ATE TS
T Xl a1 fauesr 3
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Y. Wiedr HT FqAAEed qHAT ATl ¥ TN ar atarg

FHIAAHT TATAH TP AAlGd FAA ATAAEEATE ARHAT (A7 A8~ ILETTH TATA
RIS TGN AT [Agqhd Talad 1 AU @Ts Clinical legal education T
AqTew far T 9fe T8 ST B | BT STHT AigedT GesiTar afg T AT saaiaes
SIH] T 8 bl T LTS T HLATl HIATHT THIUIS & I TATcA T@ehl I(eor
wfear faandieseadr AT women lawyer monitoring training fag afers ﬁﬁ% ATTHT T |
TG AAHAT YT AT HIAT AGATAEE [TeedTHT TR AfgaT TRR, O GAT, FIAAT
HAATHAD FRHHEEHT THAT Yo TRTEw | Afgal BAEATs volunteer training &1
T iUl G | AR FAAH SAEEATS AIIIAT T RIS A9 AfeT T 6
Hfew A ToATATGHT TTLhT FRUT AT SY HigdT HIT TaAAE®E T T
HUPT S |

% WrEE &

7 FTAAT FEANT AT IRTHYT e (M) o ATRAT TITIAT T 3G § AIGATbT AT
TET ATTATGHT AT FeTeeh FIAAT TETIACTHT ATLATT YT AT T 5 ATTHT B | FATHT
FAAT FErgard! Hiaq Fedd 9T FednT 9 GEAThl AaEdTH FEIT Tl HgTHT
rgTces =ITIHT gl ATl AR TN 26T HIT AaArdT AR FarHT 4T
IIAed TRATTHT B | TAHT AATAT AT ATASh ABRe] [qTIHT FHT U1 AT 44T
feg oo | BT TE A9 GRATA 390 HGTEHHT WAl ar fegaddr g | age ard
TG T T SIS TATH] AT TR AT A 008, F@T T deaa R qdn
HFATAR (ST [~ HTIHH e ATTHT (94T | I AT Consortium lead & AT
I R0q% HT BABSEACLE STl TeahTdHT THRTAT 8 Asia Pro Bono Conference &1 ATATSTHT
el [l | STHAT 0% FT I9METE 00 HFHANI W (AU 9T | I7 T Bl
SAQTTHT T GHITAAT FIq ARATEEH] AT AfHglg AT THITIAT TRIATAEATS
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qTew fag &1 GEqTeT T IR TAATS Ge=Tad Y GHITAHT IhT Higdl q47 faaTt=iesd
TURTIHT ~TIHT Jgo Afqgig T 9T SH1 Far fag amwern g | erorae fafa=s fearer
0 T FHEIHT f&9d TRAT T S0 UNIfATAEe HIhd Wi f&dT q91 weAT F@r, qur
ARTIRATAT Jgo Afqdlg T qieared T3 ATTH 3 |

¥ | omd S(LACC LENS)



9, FHAT TAT W AT JANE TAT exposure

A FAAT GEANT TAT IRTA b5 (1) o ARIFICATAT AT AT SR AT ATHRAT
FHART HTH AHAT, TedATedbR T FTEEH AT qHT FHT GHIAT &Har afaaisg,
AATATHTNE TRTHT, AMCT TAT ARG ATAT AT FEHTIAT TRTSS AT B |
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5. Aed®

T FEATT ATERAT BTHATS AR 16 TATTHNT TAT STATSA (arqw TSqehAT &1 HH TS

arrqﬁwmaﬁmwmwwﬁ@aﬁmﬁmaﬁrﬁmﬂw

Civil Society Network for Citizenship Rights

CEDAW

BPFA (Beijing Platform for Action)

SDG national network (T&¥TT farerTer AT &g F9TeA)

National Women network

NNAGT (National Network Against Grils Trafficking) — Executive Board Member

Women security pressure group (WSPG) (founder + Executive Board Member 2021)

UPR T AT TUTeAT RGBT FEITehT Fealled

Asia Pacific Regional CSO Engagement Mechanism ( APRCEM 2022)

0. Women NGO Federation (WNF)- Founder Member 2022 + Executive Board Member
2022)

11.  National Pro Bono Network - Executive Board Member 2022

=0 0 NNk W=

Hkekok
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T

TUTAHT HARSSTT &1 =Tl hells Al HiH Taeg aieaTa
Hieehc TP TASTAT Gf ATIROTAAT ST TeATRT HATTHT
T, WA 9T, @IereR, AR, ST T,
SER, ¥, FMaH, RN ARl ATAIATS A3 | Fel
JUT WS AT FAT FURT AlEAT HHART (HE) B

[Seed T Ioael &A1 A=RIRAT T A9y [l | diel A=aRiharehl ATaRAT T4
kT wfeer AHF WG ATTH THATETATS 99 9@ AThd IANR TH g | A
TEANIEEH GRET TAT AIATATSs HAASTR TR IAEwHh] ATH TAT HRATIART ATH
M ATETHT T |

RS

AR &7 9Teg + [aA9GehIRl AU, THRT FRU THTT &+ gI5aehlul [TTTHTET &
A SHITS 9T &HT BT FHEREEH! Tehl G | T &A1 FRRA [FRI Aledesdrs
JHIS Ag SATtheb! ®IAT e T ST Fleld 9T TAd BIeal ISST @lod d¥ FHTSTH
TSN AMPUY TEST TGS | HIST HISTHT fad QT THA ATRAT BIHB! ATCHT AT T
TET TS T UTEET | FTI TIAPT FLT I &1 T qH UA, FHGRET ATTRR FA AT
ATH & ETHICTE 978l & | AW UAHT SqaedT Tl & 919 AfIdR eme ITHET T
BTHIel ITTRT BT | el 93 TUITETH AR HTH T &3, TG HE Tal T q0-
TRV @HT G T 3 ITEwg | A7 &TWT FTaRd FTHERE! faaT 99 Feed
mlﬁwmraw&?@zﬁﬁamwéﬁfﬁwmwwam%ﬁmﬁﬂw
ST FHA A BIEA THl [Tl a1 TATSSH AT | IAIEehl AT qad HigTeh
Y 2R 3@ qo W= afg g4 | FEAT AT JATHT 7 AT Wewars @it ey foaw
AT T A=S | TG SAAT Fleed GHAAT R AMGF qAd (&7 JoeAd THCH TJars s
e | g qud famae o qaa faq =aftw § faamn afafe qoa famer @b eodr
FIIaTHT MUY FR TEAIT g7 | qd el 1000 Ffged oo g fa gar a8 anfdss
QU URREA TATSS IS | TSTTAT GHA higed =1eqd Tl UThl T | A
. FAHT G, AMes T~ g1eT 9iF S Afaepierars | fafh-uT Faars f5ged | et &
HEITEe g&qeld Tl RO I AT HIHATE Fehal Ja<lehl =ihy g TUH q=d-
T fa aiferuert SarSsA | R T GHAAT S F T 9i1 fdEeg T IHas #r
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T Tgwg, A A ST AT ATSAHT ATNT HH I A TLATI JTEehERT GTTHRTH]
AT A, IEedT FHR TR @A, SAEsd of IR Avgd Ael T, Haqd
HATATHT AT AR, ATTRT RTFR I AATAT Taehl | AT SFAT BT ATeTepier
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ARG MRIA | FTHG! ATIRAT STHANT (W T2 | T &FAT FRA AThes
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FERHT RTFR gTE a7 TR T SIS T &5 T HBEABIE Falg T IS | ATHRI
AT ISTSH e | HIATT Eael, TR, TsaLwa, qTelR, HATS IR, €T, FTh ATeT
qrafead (HemaT gdl & Ut S | afe T T 9 I a2 TRTHr g | H
qi [Tl UgHT AITHA TRUST FHA I5~ | AYHRI Agas HIHER A oo
T i afq === | FTHIRANY MfeTare ATTH TgATs 74 FhFaR, Tl
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FALTE TAT BET FIAT AAATEE
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T &3} WIH AUTeehl AiaaTe HifeTh gehehl &I SLAT TLHT T | HUTeAb] Fraameer
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1qqTer T Gfqare, arT 99
299Tel T |IFE, 8T 95, (¥)
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AT THT TRTH B | T ANREATS Irad HH AR 9 T Fqa9a Irad
qIeATHe, Fiagr qar ANEIAHT AT FTATTSE GRETThl 8 gagt | SHEB TFT
JYHNTAAT, AAEA, HATRT T AES[ATHT AR ATHISTh, ARITR HABoh! (b
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ATCHAFATAIA®, T AT HTH THTS  ATAET0R] oIl T IeqA el
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ATARh THIRT qATHE &l (67 O Aae] THl G | AR FUH(g a1 JATRT gIawar
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TN TH G | Yok HHEbA Gdd g9 =ATSTd @ a19d Ueh HigdTehl ATTRAT qoda
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>
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U TS FEAT T el AT, FRIEAR AT YT YGTH T Jgedeol JATAd BT THITH
AR AT LT AT AT HURT FH, (BT a1 Ffsd ARATATS JHRTSS, AT FRITAH
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TSy Afeenee 9fq ST Y, T AR SIRAT FIARACHT g A S (e T Sy aivwat e, 080"
SR g A qFaeR (Famon) U9 0, gearar
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o) AT PRATRATTRT AT Garg THT, () AT AT [TEhTTAT o1 23T T
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FHAT a1 YATETATS AT THAER TH SEAT (AoTedTe FAXHN Tbia &4 3
HEATTT # o1 T99 §IR S ARAT a1 g9 9T g9, | B AaEIhed Al
U9 THITSTHS! SMicd a7 a7 Faedql qradl AAT [AsTelis T=eid g5} &9aiaed
SAEATT &g | IS Gl ATTRRT AT (&0 a1 A T, RIS [qUepl e
SHALATIHS AT AT (ASTATE Toai a9 EYITTE ATl g | |1 T auifers
TS qTUehT AT FIET Tl g 1 I AT [T qahii=s rear aold g7 |
FEA U THITTH S-S 55T I [GUHT SECAT [ATeTg 797 &R SUATGE ARATAT
T T A9 ST THINAH ol FHART a7 SAfthel TolTd ITTHT IoRT T ATTBIRIS AT
T [HHIas TRSAIAS, A Al AUH G | dX qITHad TARoeT &
FTIRIHT 9 AT TF AN 7 ATCHT TN T FIHIRES |

STCTSTTTeRT GRTT T R09Y,
AT FUTET AT AAANABCATE  SMGHYY  FTHAT AMST qgd 9T e
e g "
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T SAYT FTART AThes WA FH &, ATded 9T faue q9r &0 =aAr AUl
B | AIHRIA ATHAT ATTHRPT FAT AR A5 T I alerd SIS | fewaad
ST oeTer@d dAT Ui ARTH STaeRbl RIHR m ar TR 7 g T g A
FedIE FaTs TS, TTFRI ATATT ISSH Faard= |EFF<=IWW GTSITeR, a4,
qTeE, WIS UTe, €, FAE AT qeEte e gat ¥ T AUHT YA, Ttz U B
a9 i Afaeeor TRUFT g | F 9 HEIT FEHT AEE ARCRT THT ITE |
FHFRI AEES FIHER AT U T Hiaq afd fefehrars | FHRHATY deare
U TMEFeee THALT, TAT-TTATS AT AT TAFER TEh TET U g Fleed
fatey TS, afs FHER Al fartg =T 99 AES dAT T Fiafad JAT FTHATE
7 fefdfed TEgH 9fF ATRAT THTTES TTEsH SHIES |
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TG FATHRIT TR ST ARIBTIT BTACITHT TG FIAH] ATAAT TTHT FA, TAHT
TET TATT SHFATS Wbl T | TF &TTAT HTAXT FHATNEEHT AAATH! ATTH, IATEoH
HATTRR (AT STl fad 91 IJAEahl GIE0 ARIG A AATT T [:97ceh BTl
TR o7 TP AAETHT o (98 TAT AT e a1 TUHl T | TATART =TS
HTIHA T FAAD GTAAT AN FTHTATATS BTAAD] ATATAT AT, T &THT BRI
FHANATS qi Wbl ®TAT afg=nd 82 IAesdl diqam gad Aifde afaerers
FRETHT JATHI, ATTRRePT T, QAfqaiaq Alededl =TT T Ireedhl FHATS TH [
THAT AAGTEF TN FAAT Se2d URIT 9T IF &AW R Afegen sfaewars =
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fegr qifed AfedT qoAT STAATARTR] AT

SlerarehT qUaRTer Fars] e

AigdT T ATASTABIR] ATNT FIIET RT3 FA 2l
THT BT JIF AT FJATHT FIATET AR T T T~
TEH | AT BTHT FHISTHT Tl [Gah HeAEs el oY
Fiep! TWIT G T 7 HF STSAT Aled 4T ATAANAFES

WT gon d 9 Afq afdar g9 | a9 Jedrad
qeATsEwATe i qfta HREHT T T THTTHT TATTHT Hiq

TATFE eTHT GUIHT B, TAATE IR T afebl =
g | wlear faeg g f&§ar 831 99 = uiEans gesde
Al TWITT G Ad IHEE AT YA AT S A AThed AT, AR
TR - AT BRIGHFEE 7 RT S | 98 ZafasRe sawardr qfger qor arerariere
e URREHT B | BRARAR, SRIGHHT oA ST b1 I AP THAAT AlgedT qaT
FrAGTTART EATHT TF TFSA | TG [EATHT ThT AlgddT T ATAATABTR T FHA 3
d 7 TR TeATgH AT G |

HAF AT HTFU J00% IR HAHR 098 FFAEH! FaIHT Q BTR @ T © a1 [gares
HEAT T AE0 09y, dfg FUR R0 FFH q BWR 3 FF 9% 91 Aigdr [Eqrer g
FeAaTatede! faeerur AR R | SEEr 9 B9 © 9T R FaT HIATHT FAwET Tl
%3 WG9t & B9 99% ST Aigera@ItT arh sRaT fgar qusr g | ffar Tiew qadr
G A T BRURARST FETE® g | 1 BIR 90 =R [d|rHed o giqerd 550
ST Higdm T aEre ¥ 3 Giaerd QW AT Aigdl SRARAREH Geere [@arar avsr
a,‘."lu

TET T 3033 T 99 AT %959 AT AigerHita decRr ¥ R Giaerd Q3% ST
AEATHITT TATCRR bl AT TUH B | L& Fqerd R90% AT Higardnyd fgHaeEe 4
AT &R AT GRARH] FI&IaTe, 9 Tiqerd 239 SA1 AfGdAT ATHA ATCHIA STl
AIAETE TAThd TUHT B | TR L Fiqerd K& A1 rhane, 3 qiqerd Q% A1 Ja
YRTHF FEITHT ATTRTIATE, 3 T ¥ ST Afqaried a¥ G J4T ardrare 3 gfqera
e% AT Aigar daifea Aafchdre TaTchy UR TS TETTHR B | T1ad AigdATHed
TS TEl ¥Y FqeTd 5Y AT ATl TaAT 9% TUHHBT ATABTHITS STTHT
TLTFAT Il B, 113

https://www .worecnepal .org/content/294/2021-12-15
Bhttps://www .worecnepal .org/content/294/2021-12-15
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¥I%eF TUTTH] AR G 039 AT ¥ YT Q%5 ST Higardnd I f&ar Tus 3 |
T AT Tl 35 FIAd Q% AT A Ear Afgerer ATHT ShT refiere AU
T | IR Y, GITTT 498 ST fgfebrana, QU iderd Q4R T URARET TIIATE, T
gfeerd Q¥ ST Afqaried 9% I Saemr Jrefiaredry [Earar a2 39 | AR Tk qiqerd
R AT FTAETE, U Ffaerd 9 SH1 ¥AT YaTdd FATH qEATE, Tk qraerd <9
forerpare A wfdqerd &R o wiegarty aaiifad aaftdeare A AT wuer aguer
3 114
AT Y&elehl T Jeoligd T ATAR 115

Crime Data Against Women and Children
SN Fiscal Year | Rape Att;g&t o Polygamy Mgrr:iifge V(\:/'rtacg Abortion [ Untouchability SAC%ZILIJ(;I E)/?J];Ség
use
1 | 070/071 912 414 421 15 39 18 14 - 6835
2 | 071/072 | 981 562 518 23 43 17 10 - 8268
3 | 072/073 | 1089 452 463 20 28 22 19 - 9398
4 | 073/074 | 1131 536 464 26 24 22 17 - 11629
5 | 074/075 | 1480 727 602 59 48 18 18 - 12225
6 | 075/076 | 2230 786 1001 86 46 27 43 211 14774
7 | 076/077 | 2144 687 734 64 34 29 30 232 11738
8 | 077/078 | 2532 735 852 84 61 27 39 281 14232

ATl TSATSHT AXh AITAR] TATSATE ATEAT qIT ATAANART BRIRARBT IS
g e F@ 9 g ¥ I9als 9 AThaTe g [edrdl 91 Jegd A aradr A
T bl TATFA AT qdT AAANABTHTT g[8 Tadhl qaal atetadh
g |

T AITIRT TATS T TBITHT ATTHT TaATeeh! AT Fell ARGl G A A FHIITHT
THATTHT FIT A B | T TR ATSTeheTeh] JHTHAR Fediad 4T TA-UPTehT Aigar et
AT ARTHT gl | TFATE GiA BTHI FHTSTHT Al Hiq ARETd S A HTehl
qfte AREHT T | Tlge TTF PR FHTTAT Bel, F (GG PR T [ig, T HRTHT
AT JATeAl AigelT T ATABT AiTeRaehl S |

HigATHITT T F2fde, AT ATAAT, AT, T 6T, TaRaTel Hull, aries
TATHR, TMAS @ATSH, S ARTA] AR, Fgiadie, araiddre, Yo AT

https://www .worecnepal .org/content/294/2021-12-15
Shttps://cid .nepalpolice .gov .np/cid-wings/women-children-and-senior-citizen-service-directorate
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g feare @wedes & |
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o I NfETH ATAYHATIIT =TI ¥ FHIE TERATH! STATHSEIATATS SETIH]
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AT difeqars e TRUHT AT Ireearl JiHHT T &7, FRATEIH TAY T
gAIfe qAT HETH! TET AT TR{qehT AT GIIeqelrs SR RIS,

o A YHATHN HAMIWR Giieaeedrs Srad Al Suaed RIS,

o  difeddrs &7 A|aeT FH TH TAT ATIIHAT ATAR IATeeehl ATAAAATH FIET
T, g3 HR=d T, WA qrhaR ¥ Yiaeidete IHewd aheare [aeeE
aRER ¥ HefEeEad TR TATHT T T

o  TETH Wgdld UPRAT ¥ GifSdHT EFAT AUST MU I ATGUEEH HIATTEATH]
FATAIF fears g Afad A= Iradrd Ll e |

AT AT AT AT ATTFR GFed] HeTafeeT qe7 Te 21 | Taqwed wfeer faeget
qI YPRFT HTAE S T GEIwdl HeTdied (CEDAW) TaTeiel 3 ofgel 229
TIVAR Y =T 0% 5 | ATHGH T AT AT T&T T &7 | T A WA= STAT
SHUHT g | HIFAA 8F ¥ WAAAEE [yl ATIRAT HIHATT TR aay BqHT
STANT T AfPR 919 969 | Afedrdl qEUET ASTAlfad, ATfded, ihids Saar
THE ATl g 968 9w Seedel A9 Higel T9 M= FHEAT HFH T A0
HeTafea®l Hed SE9d &1 | JAtaEd qgT JeATgrdaer 1T R A oeor faeges
ATIPR, AT ASTATTE SATHAT TETTNTATRT SATAFR, AMTIART ATTRRESHT AL
q&T S ATHT HATHT AT THIS, TS, |

16%ieh ATEHET IO, T&ATE ¥0 /3% (% AR 93564) |
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ATY T GGHUHT ATIHT HIGAT T ATMABI Fel I [EATHT (GepIR T IR AT
QIR FITh I A AT TREIH 4334 T 95R0 JEATddATs 9T FXHR qU qTeAATeh]
gidagar THd ad Tl AT 3 |

TR AATAT TATAHT AT R09R FT GRT 9 FI IJTART q A F9=7eT Gifgaars arh
difed 9UH HeTehl AT AT FRATE] FFl SATAHR] T3 Eehebl AT TTehI
B | T, ITART R AT AR Neqadrs e qwIiTs qAIfTd 297997 T afagid
Tl =TT ISH &6 &7 oot B, | JaR1d fifgqepT T A1 yraane 9 Hecaaul Teel
T | XA AR aRT 35 BT SUGRT 3 OT Higel favg €M, ATHINTES, Ahids
TR, JEAAT AT A o AR e, WA, AT, AR a1 97 &
fepfermept femot=a T a1 QMU AT G | AT HTI FAT FHITH USHT §AS, T
difeddrs ®EA aHitH Aafddid 13+ g e AHUH B |

& TR G (AT (FHY TAT ) U R0%% AT HUHT FTAAT AT, AT AT
GiEgar 309 | AURT FGET qUT AT LR Alser FTThepTul o q9T Aigh faar
I FEIAT AR TP LT FTAAAT AT 9T TF P Aq Aawes awfgar
fasgert fETT o= W9, ASHET AT ATZUHT T |

AR AT A Aoty Gfed Far gear far Gfeqeswr qar Sed wuty 7 s W
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TIFHR, FATTHAT AT HAT TRUGH] HTATAT> AU T TAT A5 [EGTT TORTEAT
difgaer afe=m 7 TEE o fafae aoEe SRR A=A TEd T, IT RIS
WWWW&TWWWW&T&WW«%W ASTAT
T TS

A fearer Gifeqsr =maar wgw yafaq dwariftes F=r 9fe @xfaa afrerer faa

| HAAT ITAR EAR=d T HI ATIHT TeAH T3 HEaqul 9RT &1 | gaArdre

difed wuae=Td Gifead = YUTATHIh . IT=ARH! @ISl 9T T T A THTH!

HARATHT AT TEAATT Afsad TUHT HITAwg, | AT TXAT AT (GTAT G ToT BT

ATIPY ITANT AT AT & &1 | TIPRU AT F (Aol gad | ETHT AHT ST

;TEWWE% ST ATH ANTREATS TaTT T AT ATTATTHT A g ATIH
|
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ATAATTBR Gl HETHT 935 of G861 A ATeAaTcTprases] ATTHT Tg= q9T BT
STARH ATHERATe GHR=d Wl B | TaHl grT 3 A7 fgar difed areranteren
TAH feddrs STHT TER TS AATEd SUIE® AIATST U4 g A g 3% o
fearare qifed &7 9fF aTeETia®ETRr ARICE T FAGHNTE AT T GTHIAS
AT YagH T T TR JUTIEE ATATSH AT ATASARTRT ST, HATCHIHTA
¥ 9fqSSIeRl GaaA A =AU bl Agal el ATAaIih JRATeATRl AT T
HFGITF o AtHed wve a9 fearare difed w1 dfe=m agaedls qerm seEear a1
T AEIHT YTRAT TRRE a7 AT a7 Aiehl T ANGTAFIR AT diTSae! T,
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Frafafy @Ha faare T difeder wedwr ww wfwglg T amader g wren
FRFRATATEER] ATALYHAT ATAR TRTAY T AR] T JAT HLTHT [FART TAATIFAER
AT A=A AE eI T FH [HTHS AT RN Tl |

41 ASeTTcH® AR AT AU AorTe difed "Reur U, 094 T91 Hgare qifgdars
TEd a9r @Afqufd IUAE TRIST RISERT FOR (AT (MR 97 HTa=a+) TF 09%
T RISERT F9Y (ffed Tea #iv) fHaamEd, 008 afqada 3 |

Ay difed IRET T, 00y AT HUHT T

. TTHT ey dqifedars ‘99w TR’ & diedel ®IHT qREmya TRusl & 99
dqifeqet amefiers aud fgdm TR’ &1 Qifed AT g | fifgqsr aardrs
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Institutionalizing Paralegals in Nepal its
Challenges and Prospects

Adv. Manisha Paudel

Introduction to Paralegals

Paralegals are those people who are working in the community from the time
immemorable. In simple terms, paralegals can be defined as a non-lawyer
with basic legal and social knowledge. Paralegals are called by different
names in different places — including “Grassroots Legal advocate,” “barefoot
lawyer,” “community legal worker. According to Oxford learner’s Dictionary
Paralegal means a person who is trained to help a lawyer. According to
American Bar Association "A paralegal is a person qualified by education, training or work experience
who is employed or retained by a lawyer, law office, corporation, governmental agency or other entity
who performs specifically delegated substantive legal work for which a lawyer is responsible.>?

Paralegals is a person who is trained in substantive knowledge of legal matters but is not qualified as
a lawyer who can provide initial legal assistance to the needy and marginalized people. Paralegals are
agents who bridge the gap between the state and the community people mainly the under-represented,
poor, marginalized and disadvantage groups by facilitating in ensuring access to justice. Community-
based paralegals emerged in response to the demands of marginalized communities, who were unable
to have easy access to lawyers and formal justice mechanisms due to various barriers such as social,
cultural, economical, geographical and cultural barriers. They can often resolve and identify the issue
much faster than lawyers and other actors because the community person has more faith in them
because they are the community peoples.

Although constitution of Nepal has guaranteed rights and benefits of legal aid to all Nepali citizens
including the right to legal assistance, accessing many of these benefits remains a challenge for those
who live in remote areas and those who cannot afford legal representation. Community-based
paralegals fill this gap by providing legal assistance service to them. Community —based paralegals
are real hero of the society as they could identify the real cause and readdress the individual and
community problems.

Paralegals initiatives for accessing justice to poor and marginalized group

In Nepal paralegal program was implemented by UNICEF and financially supported by DFID in 2010
to August 2013, the program scaled up nationally and closely integrated with the Government of
Nepal’s own Women’s Development Program. The Department of Women and Children, Ministry of
Women, Children and Senior Citizen’ with technical assistance from UNICEF. In the initial period
this program was focus on access to justice of Victim/Survivors of domestic violence, sexual
harassment, rape, trafficking, early marriage, witchcraft, property disputes and polygamy. The
situation of women was not good, women faced difficulty in accessing justice, lack of support for
victims and lack of adequate social services (legal, health and psychosocial support) makes the
situation worse for women and children. The overall goal of the program was to support para-legal
committees to prevent and respond to violence, abuse, exploitation and discrimination against women

53 https:// www.americanbar.org visited date 13t August,2022
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and children.>* 1246 GBV watch groups were formed and carry out awareness raising activities; 2340
GBYV watch groups were formed by Women and Children office of throughout 75 districts of Nepal.
In this regards the past experiences of Nepal, regarding the contribution of community-based
paralegals working for social justice and accessing to justice for marginalized people was remarkable.

After the restructuring of the state, in the federal structure of the government, the women children
district office was dissolved and merged to local government (Municipality / Rural Municipality). In
this situation municipality are unknown about the community paralegal program and the role of the
paralegal so both municipality and paralegal are in dilemma about the paralegal program. In Nepal
there are two types of paralegal programs are exit in present context. Government paralegals means
Unicef trained paralegals at community level under the Ministry of Women, Children and Senior
Citizen’s. There are about 10 thousand trained paralegals but the specific term paralegal has not been
used. But they act like paralegals in the society. Another is civil society based paralegals there are
following different modality in training and using paralegal. Paralegal programs cover different
thematic issues/groups such as women, children, prisoners, migrant workers, disability, caste-based
discrimination, single women, domestic violence, GBV, child marriage, trafficking, dowry and any
other harmful social norms etc.

National and International Legislative framework on Paralegals

National legal framework

Access to justice is a fundamental right guaranteed by constitution of Nepal to its citizen ensuring the
modern feature of criminal justice system. Constitution of Nepal 2015, article 20(10) has guaranteed
the legal Aid right as a fundamental right which mentions any indigent party shall have the right to
free legal aid in accordance with law. Nepal government has enacted Legal Aid Act 1997, which set
criteria for legal aid and established institutional mechanisms to manage legal aid system. Central legal
aid committee and district legal aid committee are also providing legal aid service. Nepal has three
kind of legal aid scheme; government lead legal aid managed by Nepal Bar Association, Court lead
legal aid provided by stipendiary lawyer and CSO lead legal aid e.g LACC, PDS Nepal, Peoples
Forum. Recently Nepal government has adopted new integrated Legal Aid Policy but still it has not
incorporated the term paralegal, the contribution and role of paralegal has not been formally
recognized or defined by Nepalese law. Therefore, the lack of recognition in laws and policies has
been hindrance in development and systematic operation of paralegal services in the communities.
Paralegals cover different thematic issues/groups such as women, children, prisoners, migrant
workers, Dalit, disable, single women, domestic violence, GBV, child marriage, trafficking, dowry
and any other harmful social norms etc. Basically, there are two types of Paralegal in Nepal: Paralegal
working in criminal justice system and Community paralegal who has no legal recognition in the
soclety.

54 http://www.gov.uk Intervention summary of the UNICEF Paralegal Program, 2010 visited on 13" August,2022
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According to Lekhapdhi Vyawasayi Niyamawali 2051, Rule 4, it is stated that the roles of paralegals
can be conduction of legal literacy campaigns, awareness about legal aid and legal coordination.
They can also work as bridge between police, local level, concerned authorities and people in need.

However, similar legal intermediaries, “Document Drafters” or “Lekhapadis” are recognized. They
are considered the legal assistant of lawyers. Besides this government should recognise and
institutionalize community paralegals too because they are also the justice actors of the state.> The
government should not ignore the role and importance of paralegals in Nepalese context because still
people need assistance service from paralegals in various matter due to the procedural complexities,
lack of legal empowerment, geographical context and financial constraints etc.

International Laws

Article 10 of Universal Declaration of Human Rights ensures that access to justice is basic human
rights of everyone. Nepal has also ratified the International Covenant on Civil and Political Rights
(ICCPR), 1966. It has guarantees the right to have legal assistance to the person who can’t make
payment or afford .> It guarantees the basic human rights, fair trial and free legal aid to people who
cannot hire lawyer by themselves. United Nations Principles and Guidelines on Access to Legal Aid
in Criminal Justice Systems recognizes role of paralegal in promoting access to justice. Articles 14
mentioned that States should, in accordance with their national law and where appropriate, recognize
the role played by paralegals or similar service providers in providing legal aid services where access
to lawyers is limited. For this purpose, States should, in consultation with civil society and justice
agencies and professional associations, should introduce measures:

1. To develop, where appropriate, a nationwide scheme of paralegal services with standardized
training curricula and accreditation schemes, including appropriate screening and vetting,

2. To ensure that quality standards for paralegal services are set and that paralegals receive
adequate training and operate under the supervision of qualified lawyers,

3. To promote, in consultation with civil society and justice agencies, the development of a code

of conduct that is binding for all paralegals working in the criminal justice system;

Challenges and Prospects of Paralegals

Nepal has adequate number of lawyers to provide legal services to the people. However, the majority
of people are unable in receiving legal advice and legal representation because of the high charges in
fees and unknown about the services provided by the government. So, in this regards paralegals could
play the role of catalyst and bridge the gaps between the service provider and seeker. But still, there
is not any specific legislation regarding the recognition of Paralegals in Nepal. In Nepal there is no
any law or any formal institutional mechanisms which regulate paralegals or recognizes their work.
So legal recognition is one of the major problems that the paralegals are facing in present context.
Certification is crucial to professionalize the concept of paralegalism but still it has not been
practiced. There is no any specific course or university accreditation system for paralegal. Among
the various universities, Tribhuwan University has incorporated the content of paralegals in the
professional ethics course in Nepal but it has been practiced in various countries like Indonesia, South

55 Advocate Shom Luitel Paralegal Position Paper; CWAD 2021
56 |CCPR art.14, 3(d)
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Africa, Philipines,Malawi, Pakistan, Hungary, Canada, Bangladesh, America etc. Most paralegals are
project based recruited by the organizations who works as community based paralegals. There is no
state fund or any sustainable funding for paralegal programs; organizations are running program on
ad-hoc basis when they receive fund. So, there is problem of sustainability of paralegals. There is no
proper systematic and integrated documentation of paralegals to explore that how many people are
working in different fields as paralegal and their contribution in legal system in the country. There are
various organizations working with paralegals but there is no proper communication and coordination
among them about paralegal works. There is no uniform curriculum, training modules and operational
procedures for paralegal. These are vary from project to project thus impact on competency,
knowledge and skill of paralegals. There is no common training manual and common voice of
paralegals because they are not under common umbrella. Along with it they do not have any specific
code of conduct and law to regulate their behaviour. The another challenge is about the security of
paralegals specially working in the very critical issue and in organized crime.

Despite of this fact, in the new structure of the government the scope of paralegals seems wider in
justice sectors, the huge number of human resource is needed to work at local level for the smooth
functioning of local government. The Local Government Operational Act 2017 has provision
regarding the formation of mediation committee in each ward level under the judicial committee of
each municipality / rural municipality where in this structure paralegal could play the vital role in
enhancing justice though paralegals have knowledge, skill and competency too to work in the
community level. Paralegals are semi-legal human resources so the government should identify and
realize paralegals importance and also should consider that they could be the change agents at local
level. The international community has repeatedly emphasized the challenge of providing legal aid
and assistance to marginalized group therefore there is need to create and support innovative legal
aid mechanisms to meet their needs, including paralegals scheme.>’

Conclusion

The government should introduce separate policy on Paralegal although the recent enacted legal aid
policy 2019, has not equipped with the term paralegals as service provider. Nepal government has
ignore the fact that paralegals could be the one of the justice actors and they are also the service
providers in the community. Nepal government should allocate fund for paralegal programs. The local
government should also facilitate the paralegals of communities with resources and manage effective
support and monitoring. Nongovernmental organizations who are working on paralegal should form
national network of Paralegal aiming to reduce duplication of work, provide unified standard training/
service, developing code of conduct and to do advocacy for recognition of Paralegal in Nepal. The
law universities should introduce Paralegal course in their curriculum. Along with it Nepal Bar
Associations, Civil Society Organization, Nepal Bar Associations, Human right activists, Ministries,
Commission should continue their advocacy for institutionalizing paralegals in Nepal. Thus, in
conclusion paralegals are known as bare-foot lawyers working for the protection and promotion of the
rights of the women, children and disadvantage groups of the people, the recognition and
institutionalization of Paralegals is very important for enhancing justice and maintaining rule of
law and good government in the society.

dkok

57 International Development Law Organization(ILDO), Navigating Complex Pathways to Justice, Community Paralegals, Customary
and Informal Justice,2021
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Rape Related Laws and compensation for rape victims:
An Overview

Adv. Anjana Khanal Neupane

Background

Violence occurs in every society whatever the countries are
developed or developing. Violence is a criminal offence and
imagination of any legal system eliminate all types of crime from
society is impossible. A crime is an offence which goes beyond
the personal and into the public sphere, breaking prohibitory
rules or laws, to which legitimate punishments or sanctions are
attached and which require the intervention of a public

authority.’® The public authorities or law enforcement agencies
such as court, prosecution authorities, police force, civil society has to play the vital role in the
establishment of the crimeless society, maintaining the more effective justice system. Violence
can affect an individual’s life, reputation and property. There are various types of Violence's,
among them rape is one of the heinous forms of the crime where the Victims is physically,
mentally and socially disturbed. That inflicts serious wound in victim’s personal liberty and
affects her personal integrity and dignity as well.*® Rape is one of the forms of violence against
women.

Nepal signed over various international human rights related Conventions and Declarations in
order to protect and preserve the human rights, woman rights, child rights. For this purpose, Nepal
tried to reform over the very traditional, unscientific and irrelevant laws. The Constitution of
Nepal seems to have guaranteed the rights of women. For the protection of those rights, many
laws are formulated. However, Nepalese criminal justice system seems much traditional and still
practicing unscientific legal provision. Developing the progressive laws are not enough if
implementations status is poor. In current situation of Nepal the Rape law seems progressive,
victim protection act also formulated. Even though those days we here the saddest news every
day. Small age baby girl to old age women are brutally raped and also murdered. The perpetrators
may include, but is not limited to close relatives, trusted persons, neighbors, grandfathers, fathers,
father-in-laws, uncles, maternal uncles, brothers, brother-in-laws, landlords, boyfriends, teachers,
husbands, divorced husbands and strangers. Women’s and girls are unsafe even in their own
home.

In this respect, to ensure access to the justice for the survivors, previous Country Code (Muluki
Ain, 2020) had been amended by 13 times to cope with the new concept of rape including
compensation and punishment as well. Many judgments establish good practice from judicial
activism. Now we were practicing Criminal Code, 2074, Crime Victim Protection Act 2075 etc.

8Marshall, OxfordDictionary of Sociology (ed.1998) p.28

%See generally, Charlotte Watts, Cathy Zimmerman, Violence against Women: Global Scope and Magnitude, Lancet Publishing
Group, 2002, available at http://www.thelancet.com/journals/lancet/article/PI1IS0140-6736%2802%2908221-1/full text, accessed on
18/05/2020
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The criminal code 2074 enforced replacing the Country Code 2020 (BS). First amendment of
criminal code 2074 also provided the more time limitation to file FIR. This Code has brought
many significant legal changes related to rape and provisions for compensation to rape victims in
the history of criminal justice system of Nepal. It has also compensation provision to be provided
from the perpetrators to the rape survivors. Here they also seem to have conditional and in
dilemma to get real justice by the victim in practice.

Definition and Provision of Rape InMulukiAin 2020 B.S.*

Rape was defined as; whoever does have sexual intercourse with any women without her consent
or with a girl below the age of sixteen years with or without her consent, it amounts that the person
has committed rape of such women or girl.Chapter 14 of the MulukiAin was related to ‘Rape’;
three amendments were made on this. First amendment extended the age 14 to 16 for statutory
rape. Second added punishment; that unnatural sexual intercourse with the minor and additional
punishment to rape with pregnant woman, gang rape, rape with weak and disabled woman,
provision of close bench system and removed Sec.7 which provided a lower punishment for
rapping prostitute woman compared to other woman.The third amendment made the age under
16 for statutory rape as slight penetration will be enough for the purpose of rape.It extended the
punishment for rape. The compensation part had been changed and marital rape was also included
as Rape offence.

Similarly, in 2058 B.S. the Eleventh amendment over the MulukiAin, incorporated unnatural sex
of minor boy within the scope of the definition of rape and provided compensation provision to
such victims. The section reads: if any person commits or cause to commit unnatural sex against
any minor boy, up to one year additional punishment shall be added in the punishment provided
for by Section 3 of the Chapter considering as rape®!. The Court shall provide reasonable
compensation to such minor boy from the convict taking into account age and harm caused to
him.

The time Limitation of FIR in Rape on MulukiAin 2020 B.S; The FIR could be submit within 35
daysof incident. Agitations erupted after many survivors’ were not able to file a case due to the
time limit. The statute of limitations on rape was extended from 35 days to 6 months through Act
to Amend Laws to End Gender Violence and Ensure Gender Equality 2072, following the
‘Occupy Baluwatar Campaign’ in 2012.

The provision of Compensation for crime victim in MulukiAin 2020; if a person had crime even
unnatural intercourse with child should be liable to compensate. If the amount of compensation
is not fixed the court may fix such amount of compensation on the basis of the age and the harm
occurred upon the minor.®’If a woman raped and court proved that then victim compensated from
the accused, taking consideration of the compensation of physical and mental condition of the
victim. While taking consideration of the compensation, how grave the act is also to be
considered. In case the victim died, and there were infant son/daughter, taking consideration of
their seriousness, the compensation is declared.

“MulukiAin, 2020 (BS)
¢! Section 9 (a), the Chapter of Rape, MulukiAin, 2020 (BS)
MulukiAin 2020.Sec. 9 (a)
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Definition and Provisions of Rape crimein Criminal Code, 2074.%

Rape was defined as; “whoever has sexual intercourse with a woman without her consent or, in
the case of a woman below eighteen years of age even with her consent, shall be deemed to have
committed rape.”“A person committing rape shall be liable to punishment, having regard to the
circumstances of the commission of rape and the age of woman, with the following imprisonment
and fine:-A person who commits rape shall be liable to thesentence of imprisonment as follows,
having regard to thecircumstances of such sexual intercourse and the age of woman:

a. Thelife time imprisonment for, if a girl child below ten years of age, people of disabilities
or handicapped and senior citizen above seventy years of age.

b.  Imprisonment for a term of eighteen to twenty years, ifshe is a girl child who is ten years
or above ten years ofage but below fourteen years of age.

c. Imprisonment for a term of twelve to fourteen years, if she is a girl child who is fourteen or
above fourteenyears of age but below sixteen years of age.

d.  Imprisonment for a term of ten to twelve years, if thewoman is sixteen or above sixteen
years of age butbelow eighteen years of age.

e. Imprisonment for a term of seven to ten years, if thewoman is eighteen or above eighteen
years of age.
o If the husband commits rape on his wife during the existence ofmarital relationship

between them, he shall be liable to a sentence ofimprisonment for a term not
exceeding five years.

. If a person has committed rape knowing that he/she has HIV infection, he/she shall
be liable to punishment up to additional 3 years imprisonment and up to thirty
thousand fines.

o If the rape of a woman is committed in a group or the rape is committed with a woman
having the pregnancy of more than six months or with a disabled or handicapped or
physically or mentally ill woman or the rape is committed forcibly by displaying a
weapon, one shall be liable to punishment with additional imprisonment of up to five

years.

o If rape is committed with a woman having incestuous relation, he shall be liable to
an additional punishment for incest in the punishment to be imposed.

. If to have Sexual Intercourse with a Woman under one’s own Protection or Security,

he shall be liable to punishment with imprisonment not exceeding three years and if
such intercourse is an offense punishable under this Code or other laws in force,
punishment shall be added to the punishment provided for that offense.

. If a person have Sexual Intercourse with a Woman in Office or Receiving
Professional Service, he shall be liable to punishment with imprisonment not
exceeding four years and a fine not exceeding forty thousand rupees if such
intercourse is an offense punishable under this Code or other laws in force, the
punishment under this Section shall be added to the punishment provided for that
offense.

9Criminal code, 2074
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The time limitation to FIR for rape cases in the criminal code 2074;

In this code time limitation for FIR for rape cases extended one year andenforced from 1¥'Bhadra
2075 B.S. An applicant could file FIR within one year from the date of the incident under this
code. However, the statute amended for to expand time limitations on rape. The cases of the child
actor and model which came to light in May2022, will not be accommodated through that one
year time limitation provision.After thatthe incident of sexual violence in a beauty pageant which
had occurred eight years ago became public through social media tiktok. The trauma, stigma,
damage, and sometimes continuing threat and fear experienced as a consequence of sexual
violence can prevent the victim from reporting the crime or delay reporting. The protester called
for removing the statue or raising the time limit has intensified. After then statute amended in
parliament as time limitation extends of rape case. Adults who are subjected to rape will be able
to file within two years of the incident. In addition, for people with disabilities and senior citizens,
the victims will be able to complaint within three years of the incident. In the case of minors, a
rape case can be filed after one year of the victims turning 18.

The provision of Compensation for crime victim inCriminal Code 2074,

The code mandates the right to be informed and right to be compensated along with social
rehabilitation to crime victims. Furthermore, the Code also mentions that if the victim or the
dependent needs immediate medical attention, the court may order to provide medical assistance
or interim compensation. Thus, Code provides very basic right of the victims that are to be
compensated with social rehabilitation which helps the victims to come out from the trauma they
have suffered with social acceptance and live their life with dignity. Moreover, code also provides
the right to information which makes the victim feel like they are the party to the hearing.

The Crime Victim Protection Act, 2018;%

This Act defines the victim as 'the concerned victim directly affected by the crime and his/her
family'.The victim and his/her family shall have the right to be safe from potential attack and
threat from crime suspects, perpetrators, defendants and their witnesses. The victim may also hire
separate lawyer during the criminal justice process if he/she desires to do so. The rules mention
the procedures to be adopted for providing compensation to the victim.As per the act, any victim
shall have the right to enjoy decent, fair and dignified behavior during the criminal justice process.
He/she shall not be discriminated on the ground of his/her religion, color, gender, caste, ethnicity,
origin, language, marital status, age, physical or mental unsoundness, disability and ideology,
among others, " the act states.Similarly, the victims of rape, incestuous rape, human trafficking
and molestation shall have the right to privacy during criminal investigation, prosecution and
court proceedings. No one shall disclose the identity of such victims in any form whatsoever. The
concerned investigating officer or agency is required to provide medical, psychological,
psychosocial and legal counseling and progress report of investigation and prosecution to the
victim as per his/ her desire.

Even if the investigating officer releases the crime suspect because it is not necessary to continue
keeping him/her in custody, information thereof shall also be provided to the victim.The
prosecuting agency shall also provide the victim with all the necessary information about the

64The Crime Victim Protection Act, 2018
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prosecution against the crime suspect, progress report and court proceedings. Similarly, the
concerned court shall inform the victim whether the crime suspect was sent to jail or not until the
final verdict.It shall also provide information to the victim regarding the jail term if he/she has
been sentenced, name and address of the prison where he/she is doing time and other decisions of
the court.

The Victim protection rule ensure the rights to justice for the crime victims, criminal
investigation, and adjudication of cases, compensation and social rehabilitation as stipulated in
the law. The police and District Administration Office are required to make appropriate security
arrangements for the crime victims. It will also be the duty of the police to protect the victims
from the crime suspect, perpetrators, defendants and their witnesses. As per the rules, the victims
are also entitled to compensation, including medical treatment and payment made to the lawyers,
on the basis of the harm inflicted on him/her. It is also required to provide psychological
counseling and maintain the privacy of the victims of rape, human trafficking etc. The police are
also required to give up to-date information about the legal action being taken against the
perpetrators, and the court should also inform the victims about the legal status of the crime.
Whether or not the act will be implemented in the real sense will largely depend on the efficiency
of the investigating officer. As the Criminal Victim Protection Act is quite new for Nepal's legal
system, the investigating officers, who are the first to implement the law, should also be given
training to protect the crime victims.

Sentencing Act, 2074%;

Which enforced from 1¥Bhadra 2075which will considerably promote the facilitation of an
effective Nepalese penal system.Compensation is one of the major focus areas of the Act and it
asserts that compensation must be provided by the offender to the victim and to the heir of the
victim in case of death of such a victim. The Act also states that determination of the amount of
compensation must be based on among other factors, the mental, physical and emotional injuries
suffered by the victim and the condition of the victim of any dependent person.

The constitution of Nepal, 2072%

The constitution guaranteed as fundamental rights that are “every person shall have the right to
live with dignity”®, “No person shall be deprived of his or her personal liberty except in
accordance with law”®’, “All citizens shall be equal before law. No person shall be denied from
the equal protection of law™", “A victim of crime shall have the right to get information about
the investigation and proceedings of a case in which he or she is the victim.”’!, “A victim of crime

8Sentencing Act, 2074

66Seen 12 Aug 2022 on,
http://lawgandhi.com/blog/index.php?controller=post&action=view&id_post=26#:~:text=The%20Sentencing%20Act%2C%202074
%20(hereafter, most%20notably%2C%20the%20Muluki%20Ain.

57The constitution of Nepal, (2072)

58The constitution of Nepal (2072) article 16(1) Right to live with dignity

%The constitution of Nepal (2072) article 17(1) Right to freedom

7°The constitution of Nepal (2072) article 18(1) Right to equality

"'The constitution of Nepal (2072) article 21(1) Right of victim of crime
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shall have the right to justice including social rehabilitation and compensation in accordance with
law>72,

The basic Concern of the Constitution of Nepal has to ensure the fair trail and to protect rights of
the accused from state mechanisms. The Constitution’®; states that “no woman shall be subjected
to physical, mental, sexual, psychological or other forms of violence or exploitation on grounds
of religion, social, cultural tradition, practice or on any other grounds. Such act shall be punishable
by law, and the victim shall have the right to obtain compensation in accordance with the law.”
The Rights of crime victims are not guaranteed directly in the chapter of fundamental rights of
the constitution, some rights enshrined in the constitution may also enjoy by the survivors’ as in
enjoyed by the offenders. Judicial Activism of Supreme Court of Nepal in rape cases.

Court plays an ideal role showing judicial activism on the subject on Rape cases and compensation
for survivors. Some remarkable and progressive decisions are;

Nepal Government VsMoila, Mubarak Mir Musalman.’*Case, Mubarak Mir Musalmanwas
charged to have raped with 7 years girl. Defendant was accepting charge and gave statement in
front of police that he raped but he refused charge in court. Medical report showed that victim's
vagina was turn and swollen.District Court and Appellate court convicted him for attempted to
rape because penis is not entered in vagina and there is not seem semen in vegina. Then Supreme
Court has given own verdict in favor of survivor saying that rape is different and serious crime
than other crime. Raped survivors’ physical, mental and psychological aspects are affected and
her dignity, free human nature, social prestige and identity are lost. Defendant penetrates his penis
partially with victim's vagina is sufficient to prove rape. Attempt means only trying to be done
rape. But starting of commission of crime is not attempt of rape, it is a rape. Defendant was
convicted by charging of rape and court was given own opinion that what is different between
attempt of rape and rape. This decision is very appreciable because court is seen liberal to protect
the victim right and human dignity.This decision of court said that only starting of commission
of crime is sufficient for proving rape.

Nepal Government VsSarojHinmang.”’Case fact is, defendantsSarojHinmang, Suraj, Arjun,
Shivashankar confessed the charge in police that they raped victim in group. All defendants
refused the charge in the court. Medical report showed that by bilaterally multiple bruises present
on breasts, vulva tear, hymen brush and small area of abrasion hymen torn. All defendants charged
in rape and gang rape. Morang district court has convicted to SarojHinmang and other defendant
has not guilty by charge. Appellate Court, Biratnagar has convicted SarojHinmang in rape but not
gang rape. Supreme Court gave own decision that all defendants convicted with charge rape and
gang rape. Court said that in rape crime victim's version is first evidence and other important
evidences are physical or medical report. Victim's statement, other witness version, medical
report and defendant's confession of police established that all defendants were committed rape

72The constitution of Nepal (2072) article 21(2) Right of victim of crime

>The Constitution of Nepal, (2072) article 38(3)

7“Nepal Government VsMoila, Mubarak Mir Musalman, NKP 2067, Vol. 9, D.N. 8466, P. 1588.
“Nepal Government VsSarojHinmangNKP 2067, Vol. 9, D.N. 8461, P. 1610.
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with victim by gang. These evidences are important to establish event of rape. Survivor has got
half partition of property of all defendants. This decision is very important because all defendants
are convicted in gang rape. It is a main example of gang rape. This verdict of court is based on
corroborative evidence. Victim was compensated of all defendants' half partition. This is another
main aspect of this decision.

Nepal Government VsPawan Kumar Yadavsamet.”’In this case, survivor said that defendant raped
her without consent and to show fear and coercion. Defendant Hari Chandra accepted the charge
of rape but Pawan Kumar accepted to help for main defendant. Survivor medical report showed
that her hymen was ruptured. Morang District Court and Appellate Court and Supreme Court
convicted to defendant in charge of rape. Supreme Court gave verdict to interpret at the provision
of compensation. In this case defendants were minor. Child defendant has not got the benefit of
compensation. Survivor has given full compensation when the defendant is child or not.
Compensation is not decreased on the basis of child's age. The provision of punishment and
compensation are different nature because these two provisions are not same of one vision.
Supreme Court's decision has given the emphasis upon the compensation provision. This verdict
of court is very liberal for survivor compensation right. Compensation is not decreased on the
basis of age.This interpretation of court is very appreciable because court said that punishment
and compensation provision are separable and different in nature.

Conclusion

So many progressive laws are formulated; so many ideal judgments established even though rape
cases are increased so terrifyingly. We can say that the impunity motivates more to the
perpetrators. Another noticed the provisions of the rape and other sexual violence do not meet
international human rights standards. The narrow definition of rape in the penal code only
recognizes rape committed by man against a woman or girl, but not against people of other
genders. This prevents men and boys, and survivors’ of diverse gender identities from accessing
justice. The government must take swift measures to review the legislation to bring it in line with
international standards, ensuring gender neutral references in the law for survivors. Authorities
must also ensure prompt investigations and prosecution of charges of rape and sufficient access
to justice and compensations during the investigation and trial. To sum up, on the basis of the
above discussion, we can conclude that say that in Nepal, the rights of rape victims are not
protected as in the other development countries of the world because of the poor implementation.

Hekok

7Nepal Government VsPawan Kumar YadavNKP 2067, Vol. 11, D.N. 8414, P. 1802.
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Same-Sex Marriage in Nepal — A legal and
social viewpoint

- Adv. Shoumya Risal

Introduction

The concept of homosexuality and Lesbian, Gay, Bisexual,
Transsexual, Intersex, and Queer plus (hereinafter referred to as
LGBTIQ+) rights is something that forever existed but then, never
been socially or legally recognized. The idea of identical gender
getting married to each other was always a part of social taboo, let
alone being legally and socially recognized; it was instead

criminalized, declared unethical, immoral, and considered a religious
sin by various religions and religious groups.

The legal status of same-sex marriage in the Nepali context is rather confusing and not so concrete
in the statute, as well as in the practice. It neither criminalizes nor gives legal recognition to same-
sex marriage. The judiciary however has time and again interpreted and has tried to protect the
community rights actively and also, has ordered to recognize and draft all the necessary statutes.

The history of homosexuality and LGBTIQ+ rights’ legal recognition in Nepal, started with a
established verdict of the Supreme Court of Nepal in the case of Sunilbabu Panta V. Prime
Minister and the Office of the Council of Ministers, 2008, decision no. 7958. Supreme Court
ordered the Government of Nepal to recognize, address and draft necessary provisions relating to
same-sex marriage. Government of Nepal also started issuing citizenship and passports under the
"O" or others category after this verdict.

Thus, our country, especially the judicial wing, does recognize and acknowledge the presence of
the LGBTIQ+ community and some of its rights legally, but then, it is still far away from
recognizing the fact that at one point or another, they will need legal recognition of their marriage
to live a dignified life just as any other heterosexual human and enjoy every other right conferred
by law upon other married heterosexual humans.

Part -3, Chapter 1 of the Civil Code 2017 recognizes marriage as a process of occurrence of an
event or a ceremony, where a ‘man’ and a ‘woman’ consent to be married. Since the law itself is
concrete and narrow while defining the term ‘marriage’ and includes only two genders without
further specifying the sexual orientation, let alone who are against it, even government institutions
and officials who are for the concept of same-sex Marriage are restricted and are rather bound not
to register any same-sex marriage registration applicants.

Case Study

There are instances where the judiciary has proactively recognized cohabitation which somehow
can be taken as a step toward recognizing homosexual rights, but it is definitely not enough, like
in the decision of Premkumari Nepali V. National Women Commission 2013, Decision No. 8945,
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the court laid down that, cohabiting of the LGBTIQ+ community members shall not be prohibited.
But we still lack concrete laws when it comes to homosexuality and LGBTIQ+ Rights, especially
concerning marriage, which is absolutely necessary for a country where the majority of people
can hardly differentiate between sexual orientation and gender identity. Legalizing same-sex
marriage could be an initial start to bring in changes in people's mentality regarding queer rights
and not merely look at it from a one-dimensional viewpoint. And could be the start of progressive
social acceptance of the LGBTIQ+ community, at one point or other, it is the government who
has to realize the desire, need and above all the community’s right to get married to their preferred
partner regardless of their gender.

Also, the Supreme Court of Nepal in the case of Suman Panta V. Ministry of Home Affairs, Case
No. 073-WO-1054, judgment dated October 23, 2017, issued an order of Mandamus and
Certiorari which held that The Immigration Rules 1994 does not specify if the foreign person
married to the Nepali citizen, applying for the non-tourist visa should be of the same sex or not
and The Department of Immigration cannot deny Ms. Panta's basic fundamental Right to live with
dignity without discrimination. Ms. Melnik being a spouse of a Nepali citizen and a part of a
minority sexual community has every right to apply and get the Nepali Non-tourist visa since
their marriage is valid under Immigration Rule 8(1).

The Department of Immigration and the officials were rather confused about the description Ms.
Melnik and Ms. Panta provided them about their sexual orientation and were in a dilemma if Ms.
Melnik should apply for another citizenship under the category ‘O’ and who exactly is a husband
and who is wife. [1]

Same-sex marriage in practice

Looking at the practical aspect of same-sex marriage in Nepal, there is a lot to be done. Talking
to some government officials and institutions which legally register marriage, they said, "It does
not happen here, same-sex marriage is ‘illegal’ in Nepal." They ignore the fact that the law has
not addressed the issue yet and is silent about it, there is this big difference between something
that is illegal and something which has not been legally recognized (yet). They are still confused
about whether or not, gender differences and sexual orientation are two separate things. The
organizations working in the field of LGBTIQ+ community rather take this act of government
institutions as a misconception led through ignorance and not malice intent. But there are times
when the LGBTIQ community has been treated inhumanely which also cannot be ignored. Plus,
the social taboo makes it even worse. Same-sex marriage is legal in western countries and very
less of Asian countries have legally recognized it. Taiwan became the first Asian country to
legalize it in 2019, while most countries of Muslim origin oppose the idea of same-sex marriage
and take homosexuality as a myth and an effect of modernization.

Despite all the social hindrances and not having a concrete set of laws, our judiciary somehow
manages to protect the LGBTIQ+ rights associating it with the Right to live with dignity and
Rights against discrimination on sexual grounds as guaranteed in Part 3, The Fundamental Rights
of the Constitution of Nepal also deriving the very same notion from the International Covenant
on Civil and Political Rights 1966 which protects the inherent dignity of any and every human
being.
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Homosexuality — A Social Taboo

Homosexuality was and still continues to be a social taboo and it is something that is so hard to
accept. While various religious groups vigorously supported the idea of homosexuality and
LGBTIQ+ rights to be meaningless and something that is against how our society functions and
the system is built upon or even, unethical and bad moral in the previous decades, with the help
of active judicial decisions, however, the legal system around the world has been able to somehow
bring the issue into the limelight and take necessary actions for the revolution.

Indian legal system also had been struggling to strike down the India Penal Code, Section 377
(hereinafter referred to as IPC 377) since the early 2000s. 2! In the judgment of this very case,
where the court declared IPC 377 unconstitutional, Hon. Judge Dr. Dhananjaya Y Chandrachud,
J's opinion,

"The law has imposed upon them a morality which is an anachronism. Their
entitlement should be as equal participants in a society governed by the morality
of the Constitution. That, in essence, is what Section 377 denies to them." 3!

This point out, that something that a penalized law still prevailed after 87 years of the country's
liberalization, which was initially enacted according to the ethical standards of the society at that
era, desperately needed to be amended or struck down. Also, new laws have to be introduced as
the society evolves. Similarly, though Homosexuality and same-sex marriage are not illegal in
Nepal’s context, it does not receive legal recognition either. Not recognizing same-sex marriage,
not only affects the rights and freedom of the LGBTIQ+ community to choose their partners but
also demography and other rights that come with legally registered marriage i.e. property rights,
adoption, etc. deprivation from having a legally recognized family also, the social acceptance.

There are instances where communities were formed and research was carried out to legalize
same-sex marriage but then, it was discontinued which disappointed a lot of international and
national organizations working for the rights of the minority. Only active judicial recognition is
definitely not enough because it is not for everyone. The discrimination faced by these minorities,
some might appeal in the courts and some might just ignore it as a part of their lives but our
society and legal system can surely do better than this.
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